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FOREWORD

The National Pollutant Discharge Elimination System (NPDES) Compliance Inspection Manual
has been developed to support personnel that conduct NPDES inspections of wastewater
treatment plants, storm water industrial and construction sites, pretreatment facilities, biosolids
handling and treatment facilities, Concentrated Animal Feeding Operations (CAFOs), municipal
wastewater collection systems (combined and separate from storm water) as well as pollution
prevention and multimedia concerns. These procedures are fundamental to the NPDES
compliance program and provide inspectors with a method for conducting inspections.

The manual presents standard procedures for inspections. In addition to the manual EPA
expects its inspectors to have completed training to develop a good working knowledge of the
subject related problems, regulations, control technologies, and Best Management Practices.
EPA Order 3500.1, Training and Development for Compliance Inspectors/Field Investigators,
establishes the Basic Health and Safety and Program-Specific Curricula for EPA compliance
inspectors before they lead or conduct inspections independently. The manual will serve as a
reference for the experienced inspector.

Regional and State personnel are encouraged to provide U.S. Environmental Protection Agency
(EPA) Headquarters with changes or information that would improve the manual. Comments,
information, and suggestions should be addressed to:

Clean Water Team
Compliance Assessment and Media Programs Division (2223A)
Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

The information contained in this manual is comprehensive and designed to address a wide
range of activities. Since each inspection may not involve all activities, the inspector should
refer to those parts applicable to the particular inspection.



Manual Organization

The manual is organized into two parts. The first part, covering basic inspection components,
consists of seven chapters. The second part includes specific information on different types of
inspections.

Basic Inspection Components

. Chapter One, "Introduction," describes the NPDES program and provides general
information relating to legal authority and inspector responsibilities.

. Chapter Two, "Inspection Procedures," discusses general procedures common to all
NPDES inspections, including pre-inspection preparation, entry, opening conference,
documentation, closing conference, and the inspection report.

+  Chapters Three through Seven provide the specific technical information necessary to
conduct the full range of NPDES compliance inspection activities. Each chapter describes
procedures for the major technical activities involved in compliance inspections:

- Chapter Three, Documentation/Recordkeeping and Reporting
- Chapter Four, Facility Site Review

- Chapter Five, Sampling

- Chapter Six, Flow Measurement

- Chapter Seven, Laboratory Procedures and Quality Assurance

Specific Information

Chapter Eight, Toxicity

Chapter Nine, Pretreatment

Chapter Ten, Sewage Sludge

Chapter Eleven, Storm Water

Chapter Twelve, Combined Sewer Overflows

Chapter Thirteen, Sanitary Sewer Overflows

Chapter Fourteen, Pollution Prevention

Chapter Fifteen, Multi Media Concerns

Chapter Sixteen, Concentrated Animal Feeding Operations

Within each chapter, tables illustrate the topics discussed in the text. These are located at the
end of the chapter subsection in which they are referenced. Additional information and figures
are also included in the appendices to the manual. As appropriate, references and checklists
are provided at the end of the chapter. The checklists presented in this manual are intended as
guidance. They can be used as presented or modified to address the needs of the inspection
authority. (More detailed checklists/guidance for any individual inspection type may have also
been developed by EPA or State agencies and are presented in the guidance materials specific
to that type of inspection.)

It should be noted that the text is written from the perspective of the Federal Clean Water Act
requirements. State NPDES inspectors using this manual may find that State rules and
procedures on such topics as notice to the permittees vary to some degree from the material
found in this manual.
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DISCLAIMER

The purpose of this guidance is to provide inspectors with an in-depth knowledge of the
National Pollutant Discharge Elimination System (NPDES) inspection process. Specifically this
manual provides information and references on the components necessary to complete the
various types of NPDES inspections. Many of the chapters also include checklists. Itis
important that an inspector not rely solely on the checklist, but use it as one of the tools when
conducting an inspection and evaluating compliance. Finally, the mention of trade names,
commercial products, or organizations does notimply endorsement by the U.S. Government.
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1. A. Purpose and Objectives

Three objectives should be met during a routine compliance inspection. According to this
section, the inspection should be performed in a manner designed to:

— Determine compliance status with regulations, permit conditions, and other program
requirements

— Verify the accuracy of information submitted by permittees

— Verify the adequacy of sampling and monitoring conducted by the permittee.

Other purposes of compliance inspections include:
— Gathering evidence to support enforcement actions

— Obtaining information that supports the permitting process
— Assessing compliance with orders or consent decrees.

Inspection Types

This manual provides guidance applicable to each type of inspection a National Pollutant
Discharge Elimination System (NPDES) inspector may be required to conduct at a NPDES
permitted facility or an unpermitted facility with discharges. The different types of inspections
are described below.

Compliance Evaluation Inspection (CEI)

The CEl is a nonsampling inspection designed to verify permittee compliance with applicable
permit self-monitoring requirements, effluent limits, and compliance schedules. Inspectors
must review records, make visual observations and evaluate treatment facilities, laboratories,
effluents and receiving waters. During the CEl, the inspector must examine both chemical and
biological self-monitoring, which form the basis for all other inspection types except the
Reconnaissance Inspection.

Compliance Sampling Inspection (CSI)

During the CSI, NPDES permitted or unpermitted facilities, ins pectors must take representative
samples. Inspectors then verify the accuracy of the permittee's self-monitoring program and
reports through chemical and bacteriological analysis; determmine compliance with discharge
limitations; determine the quantity and quality of effluents; develop permits; and provide
evidence for enforcement proceedings where appropriate. In addition, the CSl includes the
same objectives and tasks as a CEl.

Performance Audit Inspection (PAI)

The inspector conducts a PAl to evaluate the permittee's self-monitoring program. As with a
CEl, the PAl verifies the permittee's reported data and compliance through a records check.
However, the PAI provides a more resource-intensive review of the permittee's self-monitoring
program and evaluates the permittee's procedures for sample collection, flow measurement,
chain-of-custody, laboratory analyses, data compilation, reporting, and other areas related to
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the self-monitoring program. In a CEl, the inspector makes a cursory visual observation of the
treatment facility, laboratory, effluents, and receiving waters. In a PAI, the inspector observes
the permittee performing the self-monitoring process from sample collection and flow
measurement through laboratory analyses, data workup, and reporting. The PAI does not
include the collection of samples by the inspector. However, the inspector may require the
permittee to analyze performance samples for laboratory evaluation purposes.

Compliance Biomonitoring Inspection (CBI)

This inspection includes the same objectives and tasks as a CSl. A CBI reviews a permittee's
toxicity bioassay techniques and records maintenance to evaluate compliance with the
biomonitoring terms of the NPDES permit and to determine whether the permittee's effluent is
toxic. The CBI also includes the collection of effluent samples by the inspector to conduct
acute and chronic toxicity testing to evaluate the biological effect of a permittee's effluent
discharge(s) on test organisms.

Toxics Sampling Inspection (XSI)

The XSI has the same objectives as a conventional CSI. However, it places increased
emphasis on toxic substances regulated by the NPDES permit. The XSI covers priority
pollutants other than heavy metals, phenols, and cyanide, which are typically included in a CSI
(if regulated by the NPDES permit). An XSI uses more resources than a CSl because
sophisticated techniques are required to sample and analyze toxic pollutants. An XSI may also
evaluate raw materials, process operations, and treatment facilities to identify toxic substances
requiring controls.

Diagnostic Inspection (DI)

The DI primarily focuses on Publicly Owned Treatment Works (POTWs) that have not achieved
permit compliance. POTWs that are having difficulty diagnosing their problems are targeted.
The purposes of the DI are to identify the causes of noncompliance, suggest immediate
remedies that will help the POTW achieve compliance, and support current or future
enforcement action. Once the cause of noncompliance is defined, an administrative order is
usually issued that requires the permittee to conduct a detailed analysis and develop a
composite correction plan.

Reconnaissance Inspection (RI)

The Rl is used to obtain a preliminary overview of a permittee's compliance program. The
inspector performs a brief visual inspection of the permittee's treatment facility, effluents, and
receiving waters. The Rl uses the inspector's experience and judgement to summarize quickly
any potential compliance problems. The objective of the Rl is to expand inspection coverage
without increasing inspection resources. The Rl is the briefest and least resource intensive of
all NPDES inspections.

Pretreatment Compliance Inspection (PCI)
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The PCI evaluates the POTW's implementation of its approved pretreatment program. It
includes a review of the POTW's records on monitoring, inspections, and enforcement activities
for its industrial users (IUs). The PCl may be supplemented with IU inspections. AnlU
inspection is an inspection of any significant IU that discharges to the POTW. The inspection
can include sampling or not, depending on the reason for the inspection. If feasible, inspectors
should conduct the PCI concurrently with another NPDES inspection of the POTW. Additional
guidance is available in EPA’s Guidance for Conducting a Pretreatment Compliance Inspection
(September 1991).

It should be noted that a related type of review procedure, the pretreatment audt, is also
performed by Approval Authorities. The pretreatment audit is not treated in depth in this
manual because it is not regarded as a true NPDES compliance inspection. The pretreatment
audit is defined and discussed in Section 1.2, page 1-1, of EPA’s guidance manual
Pretreatment Compliance Inspection and Audit Manual for Approval Authorities (July 1986) and
the Control Authority Pretreatment Audit Checklist and Instructions (May 1992).

Follow-up Inspection

The follow-up inspection is a resource intensive inspection conducted when an enforcement
problem is identified as a result of a routine inspection or a complaint. For a follow-up
inspection, the appropriate resources are assembled to deal effectively with a specific
enforcement problem.

Sewage Sludge Inspection

The objectives of a sewage sludge inspection are to determine compliance with Federal 503
sludge regulations for any facility engaged in a regulated sludge or disposal practice and to
evaluate the permittee’s compliance with sludge monitoring, recordkeeping and reporting,
treatment operations, and sampling and laboratory quality assurance. The PCI, CEl, and PAI
are the most likely vehicles for evaluating compliance with sludge requirements.

Storm Water Inspection

Storm water inspections are designed to ensure that regulated facilities have a NPDES permit
for storm water discharge and a Storm Water Pollution Prevention Plan (SWPPP) and are
following the specifications in each. During the inspection, the inspector reviews the permit and
the SWPPP and determines whether the SWPPP meets the requirements set forth in the
permit. The inspector also reviews records, such as self-inspection reports, to verify that the
facility is complying with its permit and the SWPPP and walks the site to verify that the SWPPP
is accurate and BMPs are in place and functioning properly.

Combined Sewer Overflow (CSO) Inspection

During a CSO inspection, the inspector evaluates compliance with CSO provisions present in
the NPDES permit, an enforcement order, a consent decree, or another enforceable document.
The inspector verifies that the permittee is preventing CSOs during dry weather, implementing
the nine minimum CSO controls, adhering to a schedule for development, submission, and
implementation of a Long-Term CSO Contrd Plan, eliminating or relocating overflows from
sensitive areas, adhering to effluent limitations, and implementing a monitoring program.

Sanitary Sewer Overflow (SSO) Inspection
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During an SSO inspection, the inspector evaluates compliance with SSO provisions present in
the NPDES permit, an enforcement order, a consent decree, or another enforceable document.
The inspector collects information to verify that the permittee is complying with the NPDES
standard permit conditions (duty to mitigate and proper operation and maintenance) and the
required notification procedures. The inspector also determines whether there have been any
unpermitted discharges, or discharges from a location other than the discharge point specified
in the permit, to waters of the United States.

Concentrated Animal Feeding Operation (CAFQO) Inspection

The obijective of this inspection is to evaluate a CAFO’s compliance with permit requirements,
permit conditions, applicable regulations, and other requirements. The three types of CAFO
inspections are the Status Determination Inspection, the Permit Compliance Inspection, and the
Settlement Agreement Inspection. The type of information that the inspector gathers depends
on the type of CAFO inspection being conducted.

Summary

The inspector should plan all activities and coordinate with the appropriate compliance
personnel in their office before the inspection. The type of inspection may serve as a basis for
deciding what activities will be conducted onsite and for determining what additional information
is to be gathered or verified during the inspection. Compliance personnel should choose the
type of inspection to be conducted based on the compliance status of the facility, the
information needed from the facility, and the type of facility involved. Note that some types of
NPDES inspections may encompass several elements of the primary inspection types (e.g., a
storm water inspection may encompass elements from both a CSI and a PAl).



1. B. Legal Authority for NPDES
Inspections

The Federal Water Pollution Control Act of 1972, as amended by the Clean Water Act (CWA or
the Act) of 1977 and the Water Quality Act of 1987, gives EPA the authority to regulate the
discharge of pollutants to waters of the United States. The Act provides broadly defined
authority to establish the NPDES Permit Program, define pollution control technologies,
establish effluent limitations, obtain information through reporting and compliance inspections,
and take enforcement actions (both civil and criminal) when violations of the Act occur. Table
1-1 provides a listing of applicable NPDES statute and regulations.

Inspection Authority

Under Section 402 of the Act, point source dischargers of pollutants (e.g., municipal wastewater
treatment plants, industries, animal feedlots, aquatic animal production facilities, and mining
operations) facilities must apply and receive a permit that set specific limits and operating
conditions to be met by the permittee. Section 308 authorizes inspections and monitoring to
determine whether the facility is meeting the NPDES permit conditions. This section provides
for two types of monitoring:

+ Self-monitoring, where the facility must monitor itself
* Monitoring by EPA or the State, a process whereby the agency evaluates the self-
monitoring and/or conducts its own monitoring.

According to the CWA, EPA may conduct an inspection, including storm water, sludge,
combined sewer overflows, sanitary sewer overflows, concentrated animal feeding operations,
or pretreatment, wherever there is an existing NPDES permit or where a discharge exists or is
likely to exist and no permit has been issued.

State Program Authority

Much of the compliance with the NPDES program is monitored by the State. Sections 308 and
402 of the Act allow for the delegation of Federal program authority to States to conduct
NPDES permit compliance monitoring, permit issuance, and permit enforcement; but EPA does
not relinquish its control authority even when a program has been authorized to the State. EPA
Regional Administrators and some State water pollution control agencies have signed formal
cooperative agreements that ensure timely, accurate monitoring of compliance with permit
conditions. States may implement requirements and regulations that are more stringent than
those under the CWA.
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Table 1-1

NPDES-Related Statutes and Regulations

Topic

Reference

Inspection Authority

Self-Monitoring and Recordkee ping Auth ority

Confidential Information

Emergency Authority

Employee Protection

Permits

EPA Permitting Procedures

Technical Requirements
Best Management Practices (BMP)
Spill Prevention Control and
Countermeasure (SPCC) Plan Waivers

Effluent Guidelines

Pretreatment Standards

Biosolids

' Clean Water Act

CWA'
§308
§308

§308(b)
§504
§507
§402
§402

§§301, 304, 307

§304(e)
§311
§301
§304

§§307, 402(m)
§405

2 Code of Federal Regulations, Revised as of July 1, 2002

40 CFR?
122.41(i), 123.26
122.41(h), (j), and (1), 122.48
2.201, 2.215, 2.302, 122.7
123.27
122, 123.25
124
129, 133, 136
125
112
125, 230
405-471
122.21, 403, and 405-471

60, 61, 123, 258, 501, and
503




1. C. Responsibilities of the EPA
NPDES Inspector

The primary role of a NPDES inspector is to gather information that can be used to determine
the reliability of the permittee's self-monitoring data and evaluate compliance with permit
conditions, applicable regulations, and other requirements. The NPDES inspector also plays an
important role in case development and support. To fuffill these roles, inspectors are required
to know and use policies and procedures for effective inspection and evidence collection;
accepted safety practices; and quality assurance standards.

Indian Country Inspections

Each regional inspector should understand and apply the EPA Policy for the Administration of
Environmental Programs on Indian Reservations (Indian Policy - November 8, 1984)
www.epa.gov/indian/1984.htm and their region’s policies and procedures when conducting
inspections in Indian country. If the facility is in Indian country, the inspector should research
this. If a facility is owned or managed by a tribal government or owned and managed by a
private party, EPA generally will nctify tribal governments in advance of visiting a reservation
and EPA will inform the tribal government of the results each inspection. If advance notice is
not possible due to circumstances beyond the control of the EPA inspector or if the visit
involves an unannounced inspection, the tribal government should be contacted as soon as
possible. EPA should address out-of-compliance facilities that are located in Indian country
(and/or owned or managed by a tribal government) in a manner consistent with the Indian
Policy, the Guidance on the Enforcement Principles Outlined in the 1984 Indian Policy, (January
17, 2001), The enforcement guidance is located at
www.epa.gov/compliance/planning/tribal/index.html. Regions should also be familiar with the
American Indian Environmental Office's website www.epa.gov/indian. EPA Indian program
contacts are located at www.epa.gov/indian/miss.htm. They can help identify facilities in Indian
country. Please be aware that while it is often very difficult to identify these facilities, EPA
should still follow the applicable guidance vis-a-vis working with tribes.

Legal Responsibilities

Inspectors must conduct all inspection activities within the legal framework established by the
Act, induding:

— Presenting proper credentials
— Properly handling confidential business information.

Inspectors also must be familiar with the conditions of the specific permit, CWA, and
regulations.
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Procedural Responsibilities

Inspectors must be familiar with general inspection procedures and evidence collection
techniques to ensure adequate inspections and to avoid endangering potential legal
proceedings on procedural grounds.

Inspection Procedures

Inspectors should observe standard procedures for conducting each inspection element.
The elements of the inspection process listed in Table 1-2 are common to most NPDES
compliance inspections. They are grouped by the major inspection activities:

Pre-Inspection Preparation
— Entry

Opening Conference
Facility Inspection

Closing Conference
Inspection Report.

1-8



Chapter One Infroduction

Table 1-2

Inspector's Responsibilities

Pre-Inspection Preparation.

— Establish purpose and scope of inspection.

— Review background information and EPA/State records, including permit and
permittee compliance file.

— Develop plan for inspection.

— Prepare documents and equipment, including appropriate safety equipment.

— Coordinate schedule with laboratory if samples are to be collected.

— Coordinate schedule with other appropriate regulatory authorities.

— Contact party responsible for sample transportation, for packing/shipping

requirements.

Ensure state/tribe is notified of pending inspection.

Entry. Establish legal entry to facility.

— Identify self and present official credentials to the responsible official.
— If denied of entry call supervisor /ORC.

Opening Conference. Orient facility officials to inspection plan.

— Discuss inspection objectives and scope.
— Establish working relationship with facility officials.

Facility Inspection. Document compliance/noncompliance with permit conditions; collect
evidence including photographs.

— Conduct visual inspection of facility.

— Review facility records.

— Inspect monitoring location, equipment, and operations.

— Collect samples, if appropriate.

— Review laboratory records for QA/QC.

— Review laboratory procedures to verify analytical methodology and use of approved
methods.

— Document inspection activities.
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Closing Conference. Conclude inspection.

Collect additional or missing information.

Clarify questions with facility officials.

— Prepare necessary receipts.

— Review inspection findings and inform officials of follow-up procedures.
Issue deficiency notice, if appropriate.

Inspection Report. Organize inspection findings in a report with field notes, file,
photographs, and other relevant information.

— Complete NPDES Compliance Inspection Report Form 3560.
— Prepare narrative report, checklists, and documentary information as appropriate.
— Sign and date the report

Evidence Collection

Inspectors must be familiar with general evidence-gathering techniques. Because the
Government's case in a civil, criminal, or administrative enforcement action depends on the
evidence gathered, inspectors must keep detailed records of each inspection. These notes and
documentation will be used for preparing the inspection report, determining the appropriate
enforcement response, and giving testimony in an enforcement case.

In particular, inspectors must know how to:

Substantiate facts with items of evidence, including samples, photographs, document
copies, statements from witnesses, and personal observations.

Evaluate what evidence should be collected (routine inspections).

Follow chain-of-custody procedures

Collect and preserve evidence consistent with Chapter 5 — Sampling.

Write clear, objective, and informative inspection reports

Inspection procedures are discussed in detail in Chapter Two of this manual.

Training Responsibilities

EPA Order 3500.1 establishes consistent EPA-wide training and development programs for
employees leading environmental compliance inspections/field investigations to ensure that
they have working knowledge of regulatory requirements, inspection methodology, and health
and safety measures. Those who lead environmental compliance inspections/field
investigations must be properly trained to perform these functions in a legally and technically
sound manner. This Order applies to all Environmental Protection Agency (EPA) personnel
who lead or oversee compliance inspections/field investigations on a full or part-time basis
under any of EPA’s statutes, and supervisors of compliance inspectors/field investigators.
Training required by the Order consists of three parts: Occupational Health and Safety
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Curriculum, Basic Inspector Curriculum, and Program-Specific Curriculum. (See Appendix A)

Safety Responsibilities

The inspection of wastewater and other environmental pollution control facilities always poses a
certain degree of health and safety risk. To avoid unnecessary risks, the inspector should be
familiar with all safety obligations and practices. The safety equipment and procedures
required for aninspector will be based on either standard safety procedures or the facility
response to the 308 (inspection notification) Letter. Inspectors should do the following:

— Use safety equipment in accordance with available guidance and labeling instructions.
— Maintain safety equipment in good condition and proper working order.

— Dress appropriately for the particular activity and wear appropriate protective clothing.
For example, appropriate protective gloves should be worn during sample collection to
protect the inspector and to prevent the potential for sample contamination. Disposable
gloves are preferred to assure that no cross contamination occurs between sampling
points.

— Use any safety equipment customary in the establishment being inspected (e.g., hard
hat or safety glasses).

— Never enter confined spaces unless properly trained, equipped, and permitted (if
applicable).

For any safety-related questions not covered in this manual, the inspector should comply with
the facility’s current approved safety requirements for greater detail if one is available. An
inspector should look at Appendix B which contains the website:
“http://intranet.epa.gov/oecal/oc/campd/inspector/index.html” to locate EPA's Order 1440.2,
Health and Safety Requirements for Employees Engaged in Field Activities. Also, Appendix C
contains a fact sheet on safety and health requirements for EPA inspectors.

Professional Responsibilities

Inspectors are expected to perform their duties with the highest degree of professionalism.
Procedures and requirements ensuring ethical actions have been established through many
years of Government inspection experience. The procedures and standards of conduct listed
below have evolved for the protection of the individual and EPA, as well as industry.

— All inspections are to be conducted within the framework of the United States
Constitution and with due regard for individual rights regardless of race, sex, religion, or
national origin.

— EPA inspectors are to conduct themselves at all times in accordance with the
regulations prescribing employee responsibilities and conduct.

— The facts of an inspection are to be noted and reported completely, accurately, and
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objectively.

— In the course of an inspection, any act or failure to act motivated by reason of private
gain is illegal. Actions that could be construed as such should be scrupulously avoided.

— A continuing effort should be made to improve professional knowedge and technical
skill in the inspection field.

Professional Attitude

The inspector is a representative of EPA and is often the initial or only contact between EPA
and the permittees. In dealing with facility representatives and employees, inspectors must be
professional, tactful, courteous, and diplomatic. A firm but responsive attitude will encourage
cooperation and initiate good working relations. Inspectors should always speak respectfully of
any product, manufacturer, or person.

Attire

Inspectors should dress appropriately, including wearing protective clothing or equipment for
the activity in which they are engaged.

Gifts, Favors, Luncheons

Inspectors may not accept favors, benefits, or job offers under circumstances that might be
construed as influencing the performance of governmental duties. It is prudent to avoid even
the appearance of compromising federal ethics statutes and regulations. If offered a bribe, the
inspector must not accept money or goods. Since this act may violate federal laws, regulations
and may also violate criminal statute, report the incident in detail as soon as possible to a
supervisor and the Deputy Ethics Officials (DEO). Alist of the DEOs is at
intranet.epa.gov/ogc/ethics.htm - first left radio-button. If it appears that a federal criminal
statute was violated, report this right away to the EPA’s Office of the Inspector General. (OIG
information is at www.epa.gov/oigeatrth/whoswho.htm )

The EPA website on ethics at intranet.epa.gov/ogc/ethics.htm contains extensive information on
conflicts of interest, gifts and luncheons. It is recommended that each inspector go to the
Resource Library section and review information in the Conflict of Interest (especially the 2002
Ethics Conference Materials), Gifts and Travel sections.

Note also that it is prudent for EPA inspectors to decline business luncheons while on EPA
business. The inspector must pay his/her own fees for meals. When in doubt about a possible
issue, contact a Deputy Ethics Official to clarify what can and cannot be accepted and report
any possible infraction of the ethics statutes and rules. (See page 20, U.S. EPA Guidance on
Ethics and Conflict of Interest, February 1984, and 5 CFR 2635, Standards of Ethical Conduct
for Employees of the Executive Branch, January 1, 2001.)

Requests for Information

EPA has an "open-door" policy on releasing information to the public. This policy is to make
information concerning EPA and its work freely and equally available to all interested
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individuals, groups, and organizations. In fact, EPA employees have both a legal and
traditional responsibility for making useful educational and safety information available to the
public. This policy, however, does not extend to information about a suspected violation,
evidence of possible misconduct, or confidential business information. The disclosure of
information is discussed further in Chapter Two, Disclosure of Official Information.

Quality Assurance Responsibilities

The inspector must assume primary responsibility for ensuring the quality and accuracy of the
compliance inspection and the integrity of samples collected. While other organizational
elements play an important role in quality assurance, it is the inspector who must ensure that all
data introduced into an inspection file are complete, accurate, and representative of existing
conditions. To help the inspector meet this responsibility, Regional Offices have established
quality assurance plans that identify individual responsibilities and document detailed
procedures.

The objective of a quality assurance plan is to establish standards that will guarantee that
inspection and analytical data meet the requirements of all users. Many elements of quality
assurance plans are incorporated directly into the basic inspection procedures and may not be
specifically identified as quality assurance techniques.

The inspector must be aware that following established inspection procedures are critical to the
inspection program. These procedures have been developed to reflect the following quality
assurance elements:

Valid data collection

Approved standard methods

Control of service, equipment, and supplies
Standard data handling and reporting.
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2. A. Pre-Inspection Preparation

Pre-planning is necessary to ensure that the inspection is focused properly and is conducted
smoothly and efficiently. It involves:

Review of facility background information
Development of an inspection plan
Notification of the facility, if applicable
Notification to the State of Federal inspection
Preparation of Equipment

Review of Facility Background Information

Collection and analysis of available background information on the candidate facility are
essential to the effective planning and overall success of a compliance inspection. Materials
from available files, company web sites, and other information sources will enable inspectors to
familiarize themselves with facility operations; conduct a timely insp ection; minimize
inconvenience to the facility by not requesting data previously provided; conduct a thorough and
efficient inspection; clarify technical and legal issues before entry; and dewvelop a sound and
factual inspection report. The types of information that may be available for review are listed
below. The inspector must determine the amount of background information necessary for the
inspection and in collecting this information, should focus on the characteristics unique to the
permittee: design, historical practices, legal requirements, etc.

General Facility Information

* Maps showing facility location, plumbing including wastewater discharge pipes, sampling
points, overflow and bypass points, and geographic features

» Plant layout and process flow diagram

* Names, titles, and telephone numbers of responsible facility officials

* Any special entry requirements

* Any safety requirements

» Description of processing operations and wastewater discharges

* Production levels—past, present, and future

* Hydrological data

* Geology/hydro-geology of the area

» Changes in facility conditions since previous inspection/permit application

» Available aerial photographs.
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Requirements, Regulations, and Limitations

Copies of existing permits, regulations, requirements, and restrictions placed on
permittee discharges

Monitoring and reporting requirements and available monitoring stations
Special exemptions and waivers, if any
Receiving stream water quality standards

Information concerning sludge, air, solid, and hazardous waste treatment and disposal.

Facility Compliance and Enforcement History

Previous inspection reports
Correspondence among facility, local, State, and Federal agencies
Complaints and reports, follow-up studies, findings, and remedial action

Documentation on past compliance violations, exceedences, status of requested
regulatory corrective action, if any

Enforcement actions such as compliance schedules and consent orders
Status of current and pending litigation against facility
Self-monitoring data and reports

Previous Environmental Protection Agency (EPA), State, or consultant studies and
reports

Previous deficiency notices issued to facility

Laboratory capabilities and analytical methods used by the facility

Name(s) of contract laboratories, if applicable

Previous Discharge Monitoring Report (DMR)—Quality Assurance (QA) files and reports
Permit Compliance System (PCS) information

Reports from special studies (e.g., stream monitoring, internal audits) or compliance
schedules.

Pollution Control and Treatment Systems

2-2

Description and design data for pollution control system and process operation, if
available
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» Sources and characterization of discharge

+ Type and amount of wastes discharged

» Spill prevention contingency plans, if available

» Available routes for bypasses or diversions, and spill containment facilities

* Pollution control units, treatment methods, and monitoring systems.

Pretreatment Information

+ Information concerning compliance schedule to install technologies (industrial facilities)
or develop a pretreatment program (Publicly Owned Treatment Works [POTWs])

* Pretreatment reports as required by the National Pollutant Discharge Elimination System
(NPDES) permit and the General Pretreatment Regulations, regional, State, or local
requirements

+ The POTW's enforcement response plan and sewer use ordinance, including local
discharge limits

+ Information concerning industrial discharges to POTWs, such as:
- Industrial monitoring and reporting requirements
- POTW monitoring and inspection program
- Waste contribution to the POTW
- Compliance status of industry with pretreatment requirements
- POTW enforcement initiatives.

Chapter Nine of this manual discusses pretreatment program requirements in greater detail.
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Sources of Facility Background Information

Previous Inspections

Previous inspection reports can provide general facility information, as well as problems or
concerns noted in previous inspections. Inspectors who have visited the facility for NPDES,
pretreatment, or other regulatory programs may also provide information on the facility.

Laws and Regulations

The Clean Water Act (CWA) and related NPDES regulations establish procedures, controls,
and other requirements applicable to a facility. In addition, State’s may have additional
regulations, and sometimes even local ordinances, are applicable to the same facility. Refer to
Table 1-2 for a list of applicable NPDES-related Federal statutes and regulations.

Permits and Permit Applications

Permits provide information on the limitations, requirements, and restrictions applicable to
discharges; compliance schedules; and monitoring, analytical, and reporting requirements.
Permit applications provide technical information on facility size, layout, and location of pollutant
sources; treatment and control practices; contingency plans and emergency procedures; and
pollutant characterization—types, amounts, applicability of effluent guidelines, and points/
locations of discharge. Permit applications for air, solid, and hazardous waste treatment and
disposal permits may provide additional information to the inspector that is not available
elsewhere.

Regional and State Files and Personnel

Files or Regional and State personnel often can provide correspondence; facility self-monitoring
data; inspection reports, Quarterly Noncompliance Reports (QNCRs), and DMR QA reports;
and permits and permit applications applicable to individual facilities. They can provide
compliance, enforcement, and litigation history; special exemptions and waivers applied for and
granted or denied; citizen complaints and action taken; process operational problems/solutions;
pollution problems/solutions; laboratory capabilities or inabiltties; and other proposed or
historical remedial actions. This information can provide design and operation data,
recommendations for process controls, identification of pollutant sources, treatment/control
systems improvement, and remedial measures.

Technical Reports, Documents, and References

These information sources provide generic information on waste loads and characterization,
industrial process operations, and pertinent specific data on available treatment/control
techniques, such as their advantages or disadvantages and limits of application and pollutant
removal efficiencies. Such sources include Development Documents for Effluent Standards
and Guidelines.
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Company Data Sources

Many companies maintain individual web sites that contain valuable information regarding the
company’s financial status, significant purchases and sales, new business ventures, etc.

Other Statutory Requirements

Facility files maintained by EPA and the State pursuant to other statutes (e.g., Toxic
Substances Control Act[TSCA]; Resource Conservation and Recovery Act [RCRA];
Comprehensive Environmental Response, Compensation and Liability Act [CERCLA]; Federal
Insecticide, Fungicide and Rodenticide Act [FIFRA]; Clean Air Act [CAA]) may also contain
information useful to the NPDES inspection.

Development of an Inspection Plan

Plans are helpful tools for organizing and conducting compliance inspections. A plan is
recommended to effectively conduct a compliance inspection. After reviewing the available
background information, the inspector prepares a comprehensive plan to define inspection
objectives, tasks and procedures, resources required to fulfill the objectives, inspection
schedule, and when findings and conclusions on the work will be reported. At least the
following items need to be considered:

* Objectives

- What is the purpose of the inspection?
- What is to be accomplished?

» Tasks
- What tasks are to be conducted?
- What information must be collected?
- What records will be reviewed?

* Procedures

- What procedures are to be used?
- Will the inspection require special procedures?

* Resources

- What personnel will be required?
- What equipment will be required?
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* Schedule
- What will be the time requirements and order of inspection activities?
- What will be the milestones?
» Coordination
- What coordination with laboratories or other regulatory agencies will be required?

An outline of tentative inspection objectives, meetings to be held, and records that will be
reviewed can be prepared and presented to the facility officials during the opening conference.

Notification of the Facility

With regard to the EPA-ad ministered NPDE S program, the permittee is sometimes notified by a
Section 308 Letter or "308 Letter" that the facility is scheduled for an inspection. (Appendix E is
an example of a typical 308 Letter.) The signature authority for a 308 Letter may be delegated
to a section chief. The 308 Letter advises the permittee that an inspection is imminent and
usually requests information regarding onsite safety regulations to avoid problems concerning
safety equipment at the time of inspection. This information may include such items as names,
addresses, and updated process information. The 308 Letter may specify the exact date of
inspection, if coordination with the permittee is required. The 308 Letter also is used to inform
the permittee of the right to assert a claim of confidentiality. EPA conducts both announced
and unannounced inspections. Depending upon the specific circumstances the permittee may
or may not be notified prior to the inspection in writing or by telephone. Each region uses
different criteria to determine whether to announce inspections.

State Notification of Federal Inspection

The inspector must be certain that the appropriate State regulatory agency is notified in a timely
manner of inspections to be conducted in its jurisdiction. The State should be notified of all
Federal inspections unless disclosing inspection information would jeopardize an unannounced
inspection. This responsibility may vary depending on the region.

Preparation of Equipment and Supplies

If sampling is to be performed, part of the pre-inspection process may involve preparing
sampling equipment and the development of a Quality Assurance Project Plan (QAPP). The
type of equipment may vary according to the facility inspected and the type of inspection. Table
2-1 includes a list of field sampling equipment that may be needed. All equipment must be
checked, calibrated, and tested before use. The inspector also must ensure that all materials
necessary to complete aninspection are taken to the inspection site. The inspector or
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designated person is responsible for maintaining the equipment properly, in accordance with
operating instructions.

Safety equipment and procedures required for a facility will be based on the response to the
308 Letter or standard safety procedures. Safety requirements must be met, not only for safety
reasons, but to ensure that the inspector is not denied entry to the facility or parts of it. See
Table 2-1 for list of protective clothing and safety equipment.

Photocopies of appropriate checklists to be used during the inspection should be obtained
during the pre-inspection preparation.



Table 2-1

List of Field Sampling Equipment

Field Equipment

Documents and Recordkeeping Tools

Credentials

File

Checklists

Log book

Shipping labels
Analysis request forms
Waterproof pen
Calculator

QAPP & Sampling plan

Protective Clothing'

. Hard hat

. Hearing protection
. Safety shoes

. Gloves

. Coveralls

. Reflective safety vest

. Safety glasses/goggles
. Rainwear

Sampling Materials

Automatic samplers

Tubing

Sample containers, including exftras
Batteries/extension cords

Sample bottle labels/sample seals
Plastic security tape
Chain-of-custody forms

Dissolved oxygen meters

pH meter

TRC meter

pH buffer

Deionized water

Chart paper

Thermometer

Coolersl/ice

Preservatives

Safety Equipment'
. First-aid kit

. Meters (oxygen content, explosivity,
and toxic gas)

. Safety harness and retrieval system

. Ventilation equipment

. Respirator

. Filter cartridges

. Self-contained breathing apparatus (if
appropriate)

Tools
. Multi-tooled jack knife (Swiss Army type)

Sample Transportation Materials

Bubble pack material
Filament tape
Airbill/bill of lading

Flow Measurement Devices

Measurement devices (e.g., flumes,
weirs, portable ultrasound or bubble
systems)

Flow discharge tables

Level

Ruler

Stopwatch or watch with second
hand

. Electrical and duct tape

. Tape measure

. Hand-held range finder and level

. Camera/film, digital camera, video camera

. Flashlight

. Screwdriver

. Adjustable wrench and vise grips

. Bucket (plastic or stainless steel, as
appropriate)

. Nylon cord

. GPS

. Laptop computer

. Cell phone

' List of Protective Clothing and Safety Equipment is not limited to only Sampling Inspections.
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2. B. Offsite Surveillance

Considerations

Often many potential concerns can be identified prior to entering the facility, such as illegal
discharges, stressed vegetation, spills, smoke, or illegal dumping. Offsite surveillance also
provides an opportunity for the inspector to determine the direction North, which can be used to
reference photos, locations, violations, etc., and allows the inspector to determine the layout of
the facility and make judgements about how to prioritize the inspection.

Specific questions the inspector should answer when conducting offsite surveillance include:

1. Is the offsite surveillance conducted from a public right-of-way?
Where is the direction North?
- A brief sketch of the layout and orientation (as viewed from the public right-of-
way) should be noted.

3. What are some obvious concerns visible from public right-of-way (e.g.,
containers, loading areas, tanks, obvious discharges, improper disposal)?
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2. C. Entry

Entry Procedures

Authority

The authority for entry into a wastewater facility is found in section 308(a)(4)(B) of the CWA
which states:

the Administrator or his authorized representative . . . upon presentation of his
credentials (i) shall have a right of entry to, upon, or through any premises in
which an effluent source is located or in which any records are required to be
maintained . . . and (ii) may at reasonable times have access to and copy any
records, inspect any monitoring equipment or method . . . and sample any
effluents which the owner or operator of such source is required to sample. . ..

In addition, NPDES permits contain inspection authority provisions.

Arrival

Arrival at the facility and the facility inspection should occur during normal working hours. The
facility owner or agentin charge should be located as soon as the inspector arrives on the
premises. Prior to entering a facility, inspectors should observe it as thoroughly as possible
from public grounds.

Credentials

When the proper facility officials have been located, the inspector must introduce himself or
herself as an EPA inspector and present the proper EPA credentials. These credentials
indicate that the holder is a lawful representative of the regulatory agency and is authorized to
perform NPDES inspections. The credentials must be presented whether or not identification is

requested.

If the facility officials question the inspector’s credentials after the credentials have been
reviewed, the officials may telephone the appropriate State or EPA Regional Office for
verification of the inspector's identification. Credentials should never leave the sight of the
inspector or be photo-copied. For more detailed information on the use of EPA Credentials,
please refer to the fact sheet “The Do’s and Don’ts of Using EPA Credentials”(Appendix F).

Consent

Consent to inspect the premises must be given by the owner or operator at the time of the
inspection. As long as the inspector is allowed to enter, entry is considered voluntary and
consensual, unless the inspector is expressly told to leave the premises. Expressed consent is
not necessary; absence of an expressed denial constitutes consent.
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Reluctance to Give Consent

The receptiveness of facility officials toward inspectors is likely to vary among facilities. Most
inspections will proceed without difficulty. In other cases, officials may be reluctant to give entry
consent because of misunderstood responsibilities, inconvenience to a firm's schedule, or other
reasons that may be overcome by diplomacy and discussion. If consent to enter is denied, the
inspector should follow denial of entry procedures (see p.2-13).

Whenever there is a difficulty in gaining consent to enter, inspectors should tactfully probe the
reasons and work with officials to overcome the problems. Care should be taken, however, to
avoid threats of any kind, inflammatory discussions, or deepening of misunderstandings. If the
situation is beyond the authority or ability of the inspector to manage, the inspector’s supervisor/
Office of Regional Counsel should be contacted for guidance.

Claims of Confidentiality

The inspector should explain the permittee's right to claim material as confidential and that the

inspector may examine areas related to effluent production or storage even if the permittee has
asserted claims of confidentiality. Confidential information is discussed in greater detail later in
this chapter.

Waivers, Releases, and Sign-In Logs

When the facility provides a blank sign-in sheet, log, or visitor register, it is acceptable for
inspectors to sign it. However, EPA employees must not sign any type of "waiver" or "visitor
release" that would relieve the facility of responsibility for injury or that would limit the rights of
EPA to use data obtained from the facility. The inspector may cross-out and initial any wording
that is unacceptable due to its restrictive nature.

If such a waiver or release is presented, the inspectors should politely explain that they cannot
sign and request a blank sign-in sheet. If the inspectors are refused entry because they do not
sign the release, they should leave and immediately report all pertinent facts to the appropriate
supervisor and/or legal staff. All events surrounding the refused entry should be fully
documented. Problems should be discussed cordially and professionally.

Problems With Entry or Consent

Because a facility may consider an inspection to be an adversarial proceeding, the legal
authority, techniques, and competency of inspectors may be challenged. Facility officials also
may display antagonism toward EPA personnel. In all cases, inspectors must cordially explain
the authorities and the protocols folowed. If explanations are not satisfactory or disagreements
cannot be resolved, the inspectors should leave and obtain further direction from his EPA
supervisor or legal staff. Professionalism and politeness must prevail at all times. Appendix G
contains EPA's Memorandum on Entry Procedures — “Conduct Inspections After the Barlow’s
Decision.”
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Entry Procedures

EPA developed the following inspection procedures as a result of the 1978 U.S. Supreme Court
decision in Marshall v. Barlow's, Inc.

» Ensure that all credentials and notices are presented properly to the facility owner or
agent in charge.

+ If entry is not granted, ask why. Ask the reason for the denial to see if obstacles (such
as misunderstandings) can be cleared. If resolution is beyond the authority of the
inspector, he or she may suggest that the officials seek advice from their attorneys to
clarify EPA's inspection authority under Section 308 of the CWA.

+ If entry is still denied, the inspector should withdraw from the premises and contact his
or her supervisor or Regional Counsel. The supervisor will confer with attorneys to
discuss the desirability of obtaining an administrative warrant.

» All observations pertaining to the denial are to be carefully noted in the field notebook
and inspection report. Include such information as the facility name and exact address,
name and title of person(s) approached, name and title of the person(s) who refused
entry, date and time of denial, detailed reasons for denial, facility appearance, and any
reasonable suspicions of regulatory violations. All such information will be important
should a warrant be sought.

Important Considerations

Under no circumstances should the inspector discuss potential penalties or do anything that
may be construed as coercive or threatening.

Inspectors should use discretion and avoid potentially threatening or inflammatory situations. If
a threatening confrontation occurs, the inspector should document it and then report it
immediately to the supervisor or staff attorney. If feasible, statements from witnesses should
be obtained and included in the documentation.

Withdrawal of Consent During Inspection

If the facility representative asks the inspector to leave the premises after the inspection has
begun, the inspector should leave as quickly as possible following the procedures discussed
previously for denial of entry. All activities and evidence obtained before the withdrawal of
consent are valid. The inspector should ensure that all personal and government equipment is
removed from the facility.

Denial of Access to Some Areas of the Facility

If, during the course of the inspection, access to some parts of the facility is denied, the
inspector should make a notation of the circumstances surrounding the denial of access and of
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the portion of the inspection that could not be completed. He or she then should proceed with
the rest of the inspection. After leaving the facility, the inspector should contact his or her

supervisor or staff attorney at the Regional Office to determine whether a warrant should be
obtained to complete the inspection.

Warrants

The inspector may be instructed by EPA attorneys, under certain circumstances, to conduct an
inspection under search warrant. A warrant is a judicial authorization for appropriate persons to
enter specifically described locations to inspect specific functions. A pre-inspection warrant
possibly could be obtained where there is reason to believe that entry will be denied when the
inspector arrives at the facility or when the inspector anticipates violations that could be hidden
during the time required to obtain a search warrant. This would be done only in unusual
circumstances.
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2. D. Opening Conference

Once credentials have been presented and legal entry has been established, the inspector can
proceed to outline inspection plans with facility officials. At the opening conference, the
inspector provides names of the inspectors, the purpose of the inspection, authorities under
which the inspection is being conducted, and procedures to be followed. EPA encourages
cooperation between the inspectors and the facility officials in order to facilitate assignments
and ensure the success of the inspection.

Considerations

Inspection Objectives

An outline of inspection objectives will inform facility officials of the purpose and scope of the
inspection and 